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Reports System American Law Re- 
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the most common 

human delusions the notion 
that skill and superior qualifications 
grow out some special formula that 
were over night. This one the 
fallacies utilized the confidence 
man who continually preys upon his 
gullible fellow-citizens. will sell 
them, not only gold mine, but 
culture and the secret success 
even happiness. 

Nor one sad experience enough 
demonstrate that one cannot buy 
skill packages nor education job 
lots; the second and third mess pot- 
tage often bought. One the pro- 
found secrets that has been offered for 
sale these latter days smattering 

speaking the superior skill 
one the attorneys juror compan- 
ion says that this particular lawyer 
has doubt studied the psychology 
the subject, with the apparent im- 
plication that found 
pamphlet, some sort special key 
that once able use here. 
subject, were simple thing that 
could written out few words 
taught mail, many more would 
understand it. 

Whatever else may be, the psy- 
knowledge the comparative values 
and bearings all the qualities 
and circumstances particular mat- 
standing all the crucial 


handwriting the author Questioned 
Documents, 


The Problem Proof, and oth- 


PSYCHOLOGY THE COURTROOM 
ALBERT OSBORN* 
(Chapter XIX Mr. Osborn’s new book 


The Mind the 


trolling elements surrounding it. The 
term, usually employed, fact 
almost another name for complete 
that practical wisdom which can 
defined knowledge the com- 
parative values knowledge. 

The study, therefore, the 
not simple, superficial, undertaking 
but includes the quest basic 
knowledge and requires adequate 
consideration every contributing 
modifying quality and influence. The 
good juror studies the subject even 
does not name it; the trial lawyer 
should master the subject. 

What say, when say and 
how say it, are among the trial 
lawyer’s problems that have psycho- 
jury must keep mind all the 
time what, when and how speak. 
The receptive qualities the hearer 
some degree should also govern 
what said; the surrounding 
conditions, and what 
and what follow may have 
bearing when the appeal 
made. The nature the subject, the 
prejudices, the knowledge, the mental 
attitude and emotions the hearer, 
may govern the tone, emphasis, man- 
ner and style the 
wise good arguments fail for lack 
proper attention any these three 
phases proof. 

obvious that some these 
lawyers have studied the question 
this thorough manner, while others 
apparently not know that there 
such thing the psychology 
subject situation. The subject 
has close relation what called 
knowledge human nature, sub- 
ject discussed preceding chapter, 
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but goes further and analyzes and 
classifies. 

The “psychological moment” 
fiction the mind court law 
and the timeliness proof, argu- 
ment and rejoinder are not new 
things under the sun. The whole 
question correct order proof 
presenting testimony, and order 
statement argument, 
necessarily has psychological basis. 

The tactics the skilled and suc- 
cessful trial attorney are based 
trained intuition, developed 
perience and tested knowledge, 
which knows when speak and 
when silent. This man comes 
understand that word fitly spo- 
ken, not only the right word but 
the word spoken the right time. 
sentence the right moment 
trial law may worth more than 
whole speech another time, and 
delay seconds may ruin re- 
joinder, our witty friends from the 
green isle know well. This all 
the most practical kind practical 
psychology. Then again silence may 
eloquent and convincing. 

When thorough and proper study 
the subject psychology develops 
knowledge the fact and basis 
prejudice, the relation attention 
memory and the qualities and 
range memory, the conditions 
affecting persuasion, the force 
habit, the fact unconscious 
sympathy and antipathy and the pow- 
highest value. All proof has psycho- 
logical basis; Cicero knew this. 

Much superficial twaddle 
subject psychology has been writ- 
ten and spoken and sold 
prices during recent years, from which 
might inferred, because things 
are called different names, that the 
past knew nothing whatever about 
the human mind and that some easily 
understood great secret had recently 
been uncovered. Some effects this 
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superficial new emphasis appear 
court now and then the vain effort 
influence the mind subject 
being worked upon some mechan- 
ical formula. few years ago 
similar performance was called hyp- 
notism. 

Great advances have been made 
the study science psychology and 
these very advances have led un- 
warranted, shallow exploitation the 
subject the pretentious and unin- 
formed. Short courses lectures tell 
how successful, how happy, 
and how healthy, simply 
“studying and developing the subcon- 
scious mind.” The mind some 
these superficial teachers and their 
pupils far submerged that 
never rises the surface; not 
only subconscious but permanently 
unconscious. 

considerable part this suppos- 
edly new matter relating the mind, 
which described long and dif- 
ficult words, was known the past 
and interpreted plain common 
sense and was usually referred 
study human nature. Many valu- 
able contributions the subject have 
however recently been 
analysis the subject undoubtedly 
has been greatly improved and much 
valuable experimental work has been 
done and nomenclature, 
when used with proper restraint, has 
been adopted. 


tangled group long, unusual 
words however does 
represent intelligent grasp this 
subject, any subject, and one 
not qualified tell fortunes cure 
disease, merely because has learned 
speak the much overworked word 
thing and still stupid. 

Much the new stuff fact 
very old presented new ears. 
The penetrating wisdom the an- 
cient writers these questions relat- 
ing human nature, who wrote 
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the First Century and before, 
revelation those who think the 
moderns have discovered and made 
known nearly everything. 

well known, Professor William 
James made great contribution 
the subject psychology and made 
interesting what had been another 
the dismal sciences. He, however, re- 
fused follow through some his 
contemporaries significantly referred 
him the “brass instrument” 
psychologists. His whole treatment 
the subject permeated with 
exhilarating common sense which 
not found all what purports 
learned discussion the human 
mind. Some superficial psychologists, 
after few experiments with imma- 
ture boys and girls classrooms, have 
presumed tell judges and lawyers 
just how try all kinds lawsuits. 

The subject psychology would 
make greater contribution the 
law and its application human af- 
fairs psychologists would state their 
views plainer language and would 
emphasis the importance the 
specialty. Some the books these 
men, not including the books Wil- 
liam James, give the impression 
smug self-satisfaction that positive- 
repelling. 

Psychology doubt makes its con- 
tribution, but hardly the most 
important thing the world. There 
are many competent men who are ap- 
preciative the subject who, how- 
ever, are not yet quite ready put 
all governmental, legal and social af- 
fairs into the hands the psycholo- 
gists. 

Many traveling professors, male 
and female, have been teaching this 
subject callow youths and 
ciety climbers who listen with rapt 
attention and understand nothing but 
those the jury-box now and then 
suspect that lawyer here and there 
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perhaps has been taking lessons and 
trying out his formula the jury, 
but think have caught him 
it. 

The order proof, the nature 
proof, the amount proof, all have 
psychological basis and trial 
law every participant 
psychology and illustrating psycholo- 
gy. studying psychology when 
are trying find out why people 
things and also wondering what 
they will next. every jury box 
there are twelve active psychologists 
and all the time they are studying and 
being studied. 

The basis the influence per- 
sonality which and 
many times controlling influence 
tant phase simply 
being what may powerful 
force man. strong personality 
real thing especially court, 
but something never directly de- 
doubt born man but re- 
lies entirely what nature gave him 
will not far any field. 

The personality man the 
total inventory his physical, mental, 
moral and spiritual qualities, and the 
force his influence his fellow- 
men grows out these qualities. 

The main factor personality 
fair and fearless judge doubt 
phase morality that manifests it- 
self lack partiality and ab- 
sence prejudice that disarms even 

his critics. There also manifest 
firmness, but not severity, and 
one sees the iron hand the velvet 
glove, but there. The judge’s 
fairness has been made into com- 
mendatory adjective which 
when say one judicial-minded. 

this power control and win 
confidence and respect could 
judge, would his highest recom- 
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mendation. can seen the 
counsel-table now and then and 
every county-seat known even 
not acknowledged and published, 
where sits the one who be, 
who should be, the future judge. 

This greatly varying influence 
personality has psychological basis, 
but this subtle force still some 
mysterious and unexplained 
thing. There are teachers who main- 
tain discipline without apparent ef- 
fort, and there are judges 
sess this highly valuable faculty. 

The judge who presided the 
world-famous Hauptmann trial, the 
long-delayed outcome the cruel 
Lindbergh kidnapping, was one 
these men with this mysterious force. 
For weeks, all the time while the 
court was session, maintained 
the most perfect order and decorum, 
under the most trying conditions 
without once raising his voice 
scolding threatening; was cour- 
teous, kind and considerate and ruled 
ment the head gesture the 
hand. one for moment thought 
entering into disputatious argu- 
ment with the judge. 

Cross-examination 
aid the jury weighing 
mony the witnesses but often does 
not. must therefore our own 
knowledge and experience, far 
are able, judge the truthfulness, 
sincerity and some extent the 
knowledge and intelligence those 
who appear before many in- 
stances judgment the subject 
only fleeting and unreliable intui- 
tion and may incorrect, but the 
conclusion the prejudice must 
based something and this some- 
thing the hearer, the scientists say, 
mostly grows out the subconscious 
mind. The psychologists tell that 
not know that know certain 
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things. reaching our final conclu- 
sions often must depend upon 
unsupported and 
tion. 

“That witness speaks the truth,” 
suspect that witness not telling 
the truth,” are frequent unconscious 
reactions hearer. make these 
comments, oftener think the com- 
ments, regarding testimony that 
have means judging weigh- 
ing except the speech, manner, 
frankness and appearance speak- 
er. make psychological estimate 
him. 

Our student psychology says that 
these unconscious, favorable 
favorable judgments regarding 
truth testimony mainly grow out 
naturalness and sincerity the speak- 
especially shown the quality 
the voice. the location emphasis. 
and the variations the certainty 
the various statements different 
parts the testimony. difficult 
are not many perfect actors. 

Strange say, some these speak- 
ers are inclined believe without 
any hesitation and there 
some reason cause for our belief. 
one thing are sure and that 
that the man who speaks the truth 
does not know everything positively 
but the false witness inclined 
sure everything. Many effective 
cross-examinations merely expose this 
unnatural certainty and the witness 
cannot understand why 
tunity given him emphasize 
fine story. The recall these cock- 
sure witnesses long past event 
stenographer’s report, and yet they 
wonder why they are 
They lack the sense humor and 
term “fish story.” 


- 


OF 
cious 
these 
com- 
eigh- 
mate 


that 
un- 
the 
out 
the 
ality 
icult 
here 


hout 
ruth 
ively 
this 
ypor- 
vent 
they 
ved. 
and 
the 


frequently sees hears the 
statement that William Black- 
stone was failure lawyer. Such 
remark, true all, only true 
limited sense, and can only 
applied that brief period when 
retired from London serve his 
Whether judged eighteenth 
twentieth century standards, the 
author the Commentaries the 
Laws England was remarkably 
successful counselor and advocate. 

Born Cheapside, London, 
July 10, 1723, Blackstone was 
orphan twelve. received 
classical education the Charter- 
house School London and Pem- 
broke College, Oxford. Novem- 
ber 20, 1741, began the study 
law the Middle Temple, Inn 
made famous such men Plow- 
den, Eldon, Raleigh, Burke, and 
Sheridan. While student there, 
“kept his exercises,” read Littleton, 
Finch, and Coke, and attended the 
Having 
served his probation period, Black- 
stone was, November 28, 1746, 
called the Bar the Middle 
Temple. 

Lacking clients and influential rel- 
atives, and being without “the ad- 
vantages which volubility 
fidence confer,” Blackstone’s progress 
the Bar was slow. From 1746 
1760, reports himself have been 
engaged only two cases, and those 
were such little importance that 
they are not mentioned other re- 
ports. From these facts would ap- 
pear that Blackstone was really 


Dr. Lockmiller member the Mis- 
souri and North Carolina Bars and As- 
sistant Professor History and Political Sci- 
ence State College the University 
North Carolina. 


BLACKSTONE LAWYER 


DAVID LOCKMILLER* 


failure lawyer for fourteen years, 
but that only part the story; the 
other part now merits attention from 
those who would know more this 
phase the career versatile man. 


1743, Blackstone, while student 
the Middle Temple, was elected 
Fellow All Souls College, Oxford. 
This was not only high honor, but 
permitted him continue his 
studies Oxford. Upon the com- 

letion his law course London, 

was induced become Treasurer 
and Bursar All Souls, and 1749 
was appointed Steward the 
Manors that college. the dis- 
charge his duties found oppor- 
tunity practice law way which 
prepared him for subsequent honors 
and success. 

The Society All Souls College 
this period was being embarrassed 
large number applicants who 
claimed that they should preferred 
for election into the Society virtue 
their kinship the founder the 
institution. The College could not 
grant preference all applicants, and 
Blackstone’s legal talents were pressed 
into service. After thorough study 
the case, published 1750 
brief entitled Essay Collateral 
Consanguinity which upheld 
the right the Society ex- 
clude applicants claiming preference. 
Blackstone undertook prove that 
long periods time extinguished re- 
lationship, that all Englishmen, 
after several generations, could claim 
related Archbishop Chichele 
who had founded the college 1438. 
This legal treatise, which denotes re- 
search ability, logical reasoning, and 
literary skill, ultimately led com- 
promise which limited the number 
applicants who could prefer- 
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ence because their relationship 
Archbishop Chichele. 


1751, Oxford University availed 
itself Blackstone’s legal knowledge 
electing him Assessor the Vice- 
Chancellor’s Court. The position 
Chancellor being largely honorary, 
the Vice-Chancellor was the active 
head the University and such, 
one his functions was hold court 
with jurisdiction over the members 
the University. Assessor became 
Blackstone’s duty sit with the Vice- 
Chancellor during the trial cause 
and advise him points law. 
held this position until 1759 when 
took chambers London for the 
practice law. 


Next, find Blackstone serving 
The Queen’s College counsel and 
visitor Michel’s Foundation. 
secured for the college donation 
which had been matter conten- 
tion for several years, and drafted 
body statutes for the Society which 
were later approved Parliament. 
also represented All Souls College 
its claim against the estate the 
Duke Wharton. this matter 
secured the whole promised bene- 
faction which enabled the college 
complete long-standing building 
program. 

Blackstone’s legal experiences were 
not confined Oxford. found 
time between terms attend the 
courts Westminster where took 
copious notes decisions which are 
reported the first volume his re- 
ports. 1749, was appointed 
Recorder the borough Walling- 
ford, Berkshire County. Re- 
corder, advised the Mayor mu- 
nicipal affairs and the conduct 
the local court. 1754, was re- 
tained counsel several members 
Parliament, gentlemen who held 
their land free and common socage 
and who were desirous preventing 
tenants copy court roll from 
voting. This employment led him 
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write and later publish brief 
titled Considerations Copyholders. 
this work Blackstone held that 
copyholders, under laws existing for 
five hundred years, could not vote. 
This view the law was confirmed 
1758. 

Before following Blackstone from 
Oxford London should noted 
that was the principal reformer 
the Clarendon Press, that began 
his famous lectures the laws 
England 1753, and that was 
elected first Vinerian 
year, Blackstone was urged Lord 
Chief Justice Willes 
Bathurst, accept the honor the 
Coif and become serjeant-at-law. 
This was tempting offer, but for 
1760, Blackstone, who now had con- 
siderable practice London, de- 
clined the offer Chief Justice the 
Court Common Pleas Ireland. 
May, 1761, received patent 
precedence King’s Counsel, and 
during the same year was appoint- 
Principal New Inn Hall, 
Chancery Inn Oxford. About this 
time further demonstrated his 
legal ability writing and publish- 
ing treatise The Law Descents 
Fee Simple, and volume The 
Great Charter and the Charter the 
Forest. All the above having been 
eight, Blackstone was 1761 elected 
Parliament. These and other hon- 
ors show that Blackstone—the Lawyer 
—was failure. most can only 
argued that was half-time 
lawyer and that was not court- 
room practitioner his early days. 
not within the scope this 
article discuss Blackstone leg- 
islator, the author the Commen- 
remembered that his training and ex- 
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achievements possible. 

Blackstone had attended the courts 
Westminster with considerable reg- 
ularity from 1746 1750, when du- 
ties Oxford became pressing that 
was difficult for him make the 
trips London. 1756 renewed 
his attendance upon the courts, and 
1759 resigned most his posi- 
tions Oxford and rented set 
chambers No. Brick Court, Mid- 
Temple, for the practice law. 
continued, however, divide his 
time between Oxford and London, 
until 1766 when severed his con- 
nections with Oxford and gave his 
full time the practice his pro- 
fession. 

lawyer Blackstone participated 
several interesting cases. The first 
case importance which argued 
was that Robinson Bland (W. 
Blackstone’s Reports, 236, 257), 
Trinity Term 1760 before the Court 
King’s Bench. The question 
decided was whether gambling debt 
contracted France could re- 
covered England. 1761 and 
again 1763 Blackstone appeared be- 
fore the Court King’s Bench the 
famous case Tonson Collins (W. 
Blackstone’s Reports, 301-310, 321- 
345) which involved the question 
common-law right literary prop- 
erty. 1762, appeared plain- 
counsel the will contest 
Lowe Jolliffe (W. Blackstone’s Re- 
ports, 364-366) the following term 
represented the defendants the 
injunction hearing Baskett Cun- 
ningham al. (W. Blackstone’s Re- 
ports, 370-371); and Trinity 
Term 1763, represented the plain- 
tiff the suit Torriano Legge 
al. for tithes kind (W. 
Reports, 420-422). 

Blackstone served Sir James Low- 
ther adviser and managed the 
affairs Lord Abingdon Westbury. 
drafted complicated pleadings, 
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prepared marriage settlements, and 
practiced extensively chambers. 
1763, the establishment the 
Queen’s household, was appointed 
Solicitor General her Majesty. 
About the same time was chosen 
Bencher the Middle Temple. 
Between 1765 and 1769, Blackstone 
published his Commentaries, and 
January, 1770, declined the offer 
the Solicitor generalship, largely 
because the parliamentary duties 
connected therewith. February, 
1770, lawyer Blackstone, the orphan 
from Cheapside, was appointed 
Judge Westminster. the same 
month became serjeant-at-law, 
and was knighted King George III. 
Now Sir William Blackstone, 
served the Court King’s Bench 
and then the Court Common 
Pleas. His distinguished career was 
brought end his death 
February 14, 1780. 

Although Blackstone was only fifty- 
six years old the time his death 
won lasting fame. His name 
today one the best known the 
English-speaking world. 
fame based the Commentaries 
more than court practice, but had 
Blackstone not been lawyer 
doubtful could would have 
written the epoch-making work which 
still supreme its field. 

Blackstone was persuasive and 
successful advocate. His motto was 
apparently “prudence and industry.” 
did many things and did them 
well. 

his professional life kept faith 
with the sentiments which himself 
expressed upon entering the Middle 
Temple “The Lawyer’s Farewell 
his Muse:” 


the guilty bribe; 
amidst the harpy-tribe; 
orphan’s cry wound ear, 
honor and conscience clear; 
Thus may calmly meet end, 
Thus the grave peace descend.” 
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JOHN KENNY 


SUCH LANGUAGE 


(Condensed from Rochester Democrat Chronicle Magazine Section, Jan. 16, 1938) 


you had around picking 
and saving pieces string—that 
would job, and you’d probably 
lot growling and grumbling. 
But you decide your own free 
will that gathering string lots 
fun—that’s hobby, and chances are 
you’d make nuisance yourself ex- 
hibiting your collection every time 
company dropped in. 

About years ago Police Radio 
Operator Charles Sr., then 
newspaperman with the old Evening 
Times Main St., started collecting 
slang words because wanted to. 
wasn’t until six years later, however, 
while was covering police beat 
for the now defunct Rochester Her- 
ald, that actually took his idea 
seriously. 

Tutty himself disclaims credit for 
the word collection which totals ap- 
proximately 3,000 date, some 
which are now the dictionary 
English terms good usage. 

would impossible, course, 
reprint Tutty’s collection any- 
thing but book form, but here are 
few samples picked random from 
the alphabetical list:— 


AFRICAN GOLF dice. 
Police radio car. 
objections. 
Get going; move on. 
Keeper resort for 
thieves. 
The best, tops, A-No. 
One dollar. 
alarms. 
Worthless stock. 


Twelve 


Complain. 

Overcoat. 

dealer. 

BOLLWEEVIL Obnoxious person. 

Police radio car. 

Threaten scold. 

BEHIND EIGHT 

trouble. 

Peddler. 

the can. 

Prizefighter. 

Trousers pocket. 

Exhausted. 

BLOOMER Failure. 

Division spoils, the cut. 

BRONX VANILLA 

Climax. 

Handcuffs. 

CELLAR SMELLER agent. 

CHICAGOED Murdered machine 
gun. 

CHOWCARD Meal ticket. 

danger. 

One ready for fleecing. 

Body vermin. 

Moonshine whiskey. 

salesman. 

Revolver; thief. 

Public morgue. 


Cavan gossiper. 


CREEPERS Softsoled shoes. 

Doctor. 

JOHN prison. 
steal. 

CRATHURE Irish slang for whiskey. 


D 
D 
I 
I 


big 
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CASE 


Hypocrite. 

Going wrong. 

Money. 

Contempt. 

Robbed. 

Cocaine addict. 

permitted. 


Low saloon. 

DECKHAND Menial employee. 

DAMP POWDER agitator. 

Thrown off. 

Cash. 

Doss HOUSE Cheap lodging. 

DEADHEAD One who does not pay his 
way. 

Detective. 

Lodging place. 

Unsavory. 

Doc joint sausage stand. 

Tickets. 

Anything that fails. 

Infant. 

Inferior. 

Disfavor. 

DRESSED Received prison. 

Person. 

EGG HARBOR Free dance. 

Policeman. 

PINKERTON 

F 

Fictitious story. 

Search. 


Party four. 
Thieves’ jargon 


voter. 

Alert. 

extravagant. 

FALL DOUGH Money used for bail 
case arrest. 

FANNING BEE Discussion. 

Racketeer who preys 


religious people. 
Judas among thieves. 
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One who lives sharp 
practice. 

gaming apparatus. 

Middleman. 

Burglar. 

GOOSEBERRY Line wash hung out 


GOING SOUTH Embezzling. 
GREEN GOODS Counterfeit money. 
vehicles. 
HOUSEMAN Burglar. 
Uniform. 
Low drinking place. 
Shoplifter. 
HANDPAINTED 
Stolen. 
band. 
HAYBURNER Horse. 
Weight. 
IRONWORKER Safe blower. 
Low saloon. 
IRON MEN Silver dollars. 
Prison; hobo camp. 
Horse thief. 
Prize fighter. 
JINGLE BOARD Gambling apparatus. 
know. 
Small town. 
whiskey. 
Sentence. 
Coffee. 
Head 
Shoes. 
Lodging house. 
Face. 
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dry. 
| D GOMM 
STRING 
FLASH TALK 
FINGERMAN 
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Pocketbook. 
LAMSTER Fugitive. 
Steal. 


Inside information. 


Face 
Hand. 
Beg. 
MUSTARD Seasonable. 
women. 
River. 
MOUTHPIECE Lawyer. 
MARKERS marked for cheat- 
ing. 
Strange mixture. 
MONIKER Name. 
MEAT WAGON 
Policy game. 
NOTELAYER Shortchange artist. 
Bet not taken. 
Smooth words. 
Money. 
Intrude. 
P 
Intoxicating drink. 
Purse. 
Penitentiary. 
Scarfpin thieves. 
Young boy; bread. 
PANEL WORKER who steals with aid 
female decoy. 
Policy game. 
PETER used for safe- 
blowing. 
Padlocked; known, iden- 
tified. 
Explosive. 
PEARL DIVER Dishwasher. 
PEEPERS 
QUEERED Frustrated. 
Anything that appears 
right but proves other- 
wise. 
QUEERSHOVER Counterfeit money passer. 


Fourteen 


Revolver. 
Steal. 
Railroad train. 
Feet. 
Alarm 
CART Patrol wagon. 

SETDOWN meal. 

game. 

Dynamite. 
$20 bill. 
Ribs. 
SKY BLUE 


Prison soup. 


SPOUTER Vociferous talker. 

Poor imitation. 

SHAGGED Chased. 

SCOFF 

SCRATCHER Forger. 

Obtain 
prison. 

Police radio. 


Detective headquarters. 


Bungler. 
TOASTER who refuses work. 
Small town; heavy 
drinker. 
Heart. 
Submachine guns. 
UNDER COVER Hiding. 
Vv 
VERMONT CHARITY 
VALENTINE day prison term. 
prison term. 
Wire 
Wirep burglar 
alarms. 
y 
One who always answers 


affirmative. 
YES AND MAN firm. 


SMART ROOM 


from 


rters. 


work. 


glar 


answers 


THE SPIRIT PLATO AND OUR 
MODERN 


GEORGE FARNUM 
MASSACHUSETTS 


Former Assistant Attorney General the United States 


States and constitutions and arts and 
laws and much evil and much good. 
Plato’s synopsis civilization. 


HERE are not the world 

one time more than 
dozen persons who read and under- 
stand Plato:—never enough pay for 
edition his works; yet every 
generation these come duly down, for 
the sake those few persons, 
God brought them 
Thus Emerson put the paradox— 
with its implications fundamen- 
tal spiritual value Plato’s thought 
permanent interest mankind. 
The prejudice that time has rendered 
his thought antiquarian interest 
alone and the error that the life 
classical Greece immeasurably sep- 
arated all essentials from our own 
time has served sterilize his phi- 
losophy and relegate him exclusively 
classroom discussions and the aca- 
demic deliberations savants. 
those, however, who can surmount 
these Plato 
brings message which the dis- 
tracted and bewildered modern world 
has the greatest need. 

find the most approximate and 
instructive social and political analo- 
gies our own times, recover 
something the ideals and spiritual 
affinities that have with the past, 
must disabuse our minds prej- 
udices and back Ancient Greece, 
whose civilization has been described 
“the skeleton outline our own 
world.” Its history the epic 


man’s struggle for self-preservation, 
cultural development spiritual 


Reprinted from the Journal the Law 
Society Massachusetts, Nov., 1935. 


expression, complete all its chap- 
ters—from its sudden flowering its 
tragic extinction. Western civiliza- 
tion but midways perhaps its life 
curve. study the latter the 
chart the former should repay the 
pains. 

Plato was born Athens the end 
the Golden Age life 
coincided with the bitter and terrible 
years which the glorious civiliza- 
tion that had reached its zenith under 
Pericles was weakened the deple- 
tion its creative energies, under- 
mined moral decay and repeatedly 
shocked and finally doomed unre- 
lenting warfare between the city states 
and their confederations. Pericles 
died—and with him the hope Attic 
civilization—at about the time his 
birth. was but young man when 
Socrates was put death. saw 
the catastrophic fall his native city 
and the demolition her walls, the 
symbol her power 
lived the periods the 
Spartan and Theban supremacies— 
each savagely snuffed out its turn. 
was yet spared witness the be- 
ginning the rise the Macedonian 
supermen and the Oriental wars. 


But little less than decade and 
half have passed since the close 
the World War. Such idealism 
first inspired some those who par- 
ticipated and for brief hour solaced 
others its aftermath, seems for the 
moment hopelessly frustrated. The 
War was settle many things—and 
settled none. The profound disloca- 
tion that wrought our common 
life continues exact tragic toll. 
The thoughts people present, 
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the words brilliant historian, 
“strange compound sorrow and 
fatigue, impatience and disappoint- 
which make what are.” 
climax, are witnessing just now 
acute recrudescence the war spirit, 
that emotion which Thucydides,— 
than whom none knew better from 
the bitterness his own experience— 
referred many evils when wrote: 
“The war-mood brought with many 
and terrible symptoms such have 
occurred and will always continue 
occur, long human nature re- 
mains what 


such time, when the restora- 
tion the world’s morale needed, 
the message Plato, the influence 
his life and the spirit his philoso- 
phy, serve dissipate our illusions 
and recall present realities and 
their deeper implications. ad- 
monishes us, common with his 
great Greek contemporaries, seek 
understanding life based upon 
self-knowledge. With the attainment 
that self-knowledge will come 
clearer understanding whither 
are tending and, with better appre- 
hension causes, better ability 
select remedies before too late. 
whose nerves are gravely disordered, 
whose thinking highly emotional, 
and whose actions are largely inspired 
individual and community life based 
reason. such life practically 
conceived, the ideals are self- 
discipline, the conquest fear, the 
cultivation serenity and modera- 
tion place what has been well 
characterized our “hurry and con- 
fusion and moroseness,” and gen- 
eral mode living based ap- 
prehension the fact that society 
exists for the common good and ex- 
acts commensurate sacrifices from its 
members. Plato finally reminds 
the importance the inner life the 
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world—so engrossed materialistic 
philosophy—is fast losing its interest, 
preaching, has been shortly put, 
certain “organic identification be- 
tween the inner life the soul and 
the outward order society.” 


Amid the bitterness that contem- 
plation the sorry state affairs 
about him must have brought him, 
avoids mood apathy and sense 
futility, and applies his clear intellect 
the problems public affairs. 


“Unless,” “lovers wisdom bear 
sovereign rule states, those who are 
now called sovereigns and governors be- 
come sincere and capable lovers wisdom, 
and government and love 
brought together, and unless the numerous 
natures who present pursue either gov- 
ernment wisdom, the one the exclu- 
sion the other, forcibly debarred 
from this behaviour, there will 
respite from evil, dear Glaucon, for 
states, nor, fancy, for humanity; nor will 
this constitution, which have just de- 
scribed our argument, come 
realization which possible for and see 
the light day. this which has for 
long made hesitate speak. saw 
how paradoxical would sound. For 
given few perceive that other con- 
stitution could ever bring happiness either 
states individuals.” 


“What needed our complex 
modern society,” Bertrand Russell as- 
serts his latest book, “is calm con- 
sideration, with readiness 
dogmas question and freedom 
mind justice the most divers 
points view.” serene, reason- 
able and unprejudiced manner 
which Plato faced the catastrophic 
events his day, and applied his in- 
telligence dispassionate study 
the fundamental social influences and 
political causes work, make him 
the prototype the men need 
today. all the peoples, Goethe de- 
clared, the Greeks dreamed the dream 
life the best. Among them there 


was greater dreamer than Plato. 
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WHITE BLACK? 


celebrated argument purported have 
been made many years ago mid-west 
city. 


ENTLEMEN THE 

have heard the testimony this 
case and the fate the prisoner now 
rests your hands. His Honor will 
review this evidence fairly and im- 
partially and will tell you what both 
the district attorney and myself will 
through peculiar 
state circumstances the question 
the guilt innocence the prisoner 
rests entirely upon the paper which 
has been submitted you exhibit 
and which you will take with you 
when you retire deliberate your 
verdict. that paper white the 
innocent. 

number witnesses for the pros- 
ecution have told you that white, 
while the prisoner claims that 
black. You yourselves glancing 
lies before you might say 
white. You might even far 
believe, learned opponent 
asks you believe, from mere 
glance the paper that white. 
But just there, gentlemen the 
jury, that learned friend commits 
grave error,—an error into which 
trust you will not led him,— 
that making your mind the 
color that paper from mere op- 
tical examination. 

willing concede that when 


learned opponent asserts you 
that the paper white, honestly 
concede that the state’s witnesses 
believed they were telling the truth 
when they swore positively that the 
paper was white. But where, gentle- 
men the jury, all the volum- 
inous testimony that has been put be- 
fore you the past two days, has any 
witness stated that gave the paper 
any careful examination? Where 
all the carefully worded argument 
the learned district attorney there 
any statement that gave that paper 
careful examination? Nowhere. 
One and all the witnesses for the 
prosecution admitted that the only 
reason they were willing swear the 
paper was white was because their 
eyes seemed white; not one them 
even pretended have made in- 
vestigation determine whether the 
semblance was fact reality. 
mere glance the eye, mere inspec- 
tion, expression opinion that 
does not even pretend expert 
opinion,—that all. 

Gentlemen the jury, would you 
convict man such testimony? 
not hear every day men and 
women and children mistaking col- 
ors? How many railroad accidents 
read that are due the mis- 
taking red signal for green, 
vice versa. hear the excuse given 
that the engineer 
know that color blindness ex- 
tremely common. matter 
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fact, how many people can differ- 
entiate between certain shades blue 
and green? Are all color-blind 
because differ one from another 
our opinions? Are all lunatics 
because some believe differently 
from others? 


The learned prosecutor will tell 
you that the cases are not the same; 
that easy mistaken between 
blue and green, but that one could 
mistaken between black and white. 
But the difference only one de- 
gree. True, there are experts 
color, artistic painters, who might dif- 
ferentiate shades. But was any 
such expert called this And 
why not? With the great machinery 
the state his beck, was there any 
excuse for the district attorney 
neglect call such experts? 


insists that the color the 
paper white. But what color? 
The scientists will tell that color 
the effect produced upon the eye 
the vibrations light, and that 
according the speed the vibra- 
tions, will color vary. But the 
scientists not claim that the same 
vibration will produce the same effect 
upon the optic nerve every individ- 
ual. say would contrary 
known facts. 

Heat matter vibration, and 
the heat waves given temperature 
are always the same. Yet know 
that the same heat applied dif- 
ferent persons will produce entirely 
different degrees warmth differ- 
ent individuals. Why? Because in- 
dividuals are differently constituted, 
the nerves that carry the sense 
warmth the brain vary individu- 
als vary; because the sensory nerves 
one are more delicate than those 
another, that more intense heat 
required produce that same ef- 
fect upon Smith. And that means 
that the identical vibrations appear 
quicker Smith than they 
Jones, for the speedier the heat vi- 
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bration, the greater the intensity 
heat. Now, while plain that one 
these men abnormal,—possibly 
both are,—which them willing 
admit that the abnormal one? 


But scientists tell also that light 
nothing more than heat with quick- 
vibrations, that when 
vibrations reach certain speed, light 
produced, and these vibrations 
become quicker and quicker the vari- 
ous colors appear. They tell that 
the vibrations the color known 
red are slower than the vibrations 
the color known orange yellow, 
and they turn are slower than those 
blue violet. 


quicker vibrations burn Jones 
the same degree Smith, does not 
follow absolutely that order 
produce the color red the optic 
nerves Mr. Jones there must 
more vibrations than produce that 
color the vision Smith. And 
colors differ according the vibra- 
tions, does not also follow, day 
follows night, that what red 
Jones becomes orange yellow 
Smith, third man becomes vio- 
let, while some whose nerves are 
not sensitive might even become 
black, possibly produce color 
whatever? 

How then can anyone say with any 
positiveness that this paper white? 
may appear white him, but 
another may appear black. And 
who has the right say, right 
and your are may that 
this paper appears white all 
you, and therefore you say fair 
assume that white. But pause 
for moment. the first place, that 
paper can appear whitc all you 
only the event that your optical 
nerves are attuned the same degree 
sensitiveness. Now all know 


that two things nature are the 
same. Take the largest oak tree and 
compare any two its leaves, or, 
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you please, take entire forest,—no 
two leaves would identical. 
reasonable therefore suppose that 
you twelve men, picked out ran- 
dom, are all attuned the same de- 
gree regard your optic nerves? 
Does seem likely? 


But you still insist that seems 
white you. That only because 
the vibrations given out the color 
that paper happen that 
character which each you repre- 
sents white. But does that mean that 
the paper white? highly 
improbable that any two you are 
identical optical sensitiveness, 
not more than likely that the vibra- 
tions which juror No. imply 
white are the vibrations which 
juror No. denote red, juror No. 
green, juror No. violet, and 
the prisoner the bar, How, 
then, where there much varia- 
tion, and when you are bound accord- 
ing his Honor’s charge acquit 
the prisoner there reasonable 
doubt your minds,—I ask you then, 
how can you honest men, sworn 
your duty, find otherwise than 
that there least reasonable 
doubt the color that paper? 


But will further. Let as- 
sume for the sake argument that 
the learned district atttorney right 
when says that white. Now 
scientists will tell you—and nobody, 
not even the district attorney, will 
deny what call white 
really nothing but all the colors 
the spectrum seen together. 
tists will tell you that when you look 
piece so-called white paper, 
you are seeing all the colors the 
rainbow. must all accept that 
true, even though may that some 
not really believe it. For 
true, science means nothing. 
then must believe that this paper, 
white, you are asked find, 
really violet, indigo, blue, green, 
yellow, orange, and red. But when 


COMMENT 


you come look it,—and mark 
you, gentlemen, this all the test the 
district attorney asks you order 
satisfy your minds that white, 
—when you come apply his test 
looking it, you see any violet, 
you see any indigo, any blue, 
green, yellow, orange, red? And 
yet those colors are there, according 
the learned district attorney, and 
according him you must depend 
upon the test your eyesight find 
them there. Assuming right, 
must you not believe that your eyes 
not tell you the yet 
upon your eyes that the district at- 
torney relies this case, and only 
your eyes. rests his case solely 
your eyesight, for has offered 
other evidence. 


say you, then, that when you 
know the paper which your eyes seem 
tell you white reality all the 
colors the rainbow, you have abso- 
lutely right let your eyes decide 
the color that paper when man’s 
life hangs upon your decision. And 
bear mind, gentlemen, this not 
case optical illusion, such 
the case when light 
causes you believe you see mouse 
the corner when none present 
when through ingenious ar- 
rangement mirrors the stage you 
apparently see trunkless woman, 
living and speaking you. There 
trickery modern science. 

And now let just one step 
further and satisfy ourselves that not 
only the paper not white, but that 
reality black, the prisoner 
contends. all know that there are 
only seven colors visible the human 
eye. have enumerated them before. 
You all agree that you not see any 
one them here this paper. Ob- 
viously then there one 
these colors present, the paper has 
you apply the eye test, but that 
the district attorney’: test, and can- 
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not object appropriating it. 
Let now look the definition 
black. find, again resorting 
the scientists, that black not color, 
but the absence all color. now 
have all agreed that not see 
violet, nor red, nor any the other 
colors known the human eye, 
not then once too plain for argu- 
ment that you see color all, 
and color means black, the 
paper must black, for things equal 
the same thing are equal each 
other? 

Can you then, gentlement the 
jury, sane, logical men, following 
have led you logically and 
scientifically from premise conclu- 
sion, step step, come any other 
conclusion than that the paper 
black and the prisoner innocent? 


SUIT CRAWLS AFTER 
YEARS 


Verdict his lifetime asked 
trial judge 


Contributed Nathan Gluckman, 
City. 


snail-like progress the case 
Purcella vs. Piana was rudely 


accelerated Supreme Court Justice 
John McGeehan New York City 
when after thirty-two years finally 
came trial. 

True, Justice McGeehan did not 
render decision, but gave oppos- 
ing counsel beggarly week file 
briefs and expressed the devout 
hope that would settled his 
lifetime. 

all the principals the case 
well all the witnesses, have long 
since had change venue and ap- 
peared before the ultimate court 
justice, the only evidence presented 


the two lawyers was some yellowed 
documents. 
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appears that 1892 Mrs. Mary 
Pia claimed have lent her 
brother-in-law, John Pia, $3,388.4 
Italian lira. After her death, her 
husband, Peter Pia, administrator 
her estate, brought suit for the 
sum, with interest May 30, 1905. 

Extension after extension was 
granted the defendant. answer 
was finally filed June 24, 1936 
which time John and Peter had both 
died and the litigation had been in- 
herited their executors, John Pur- 
cella for Peter and Peter Piana for 
John. 

When the trial started 
attorney moved that at- 
torney prohibited from introduc- 
ing evidence because had not paid 
$10 costs connection with mo- 
tion made last year. 

The attorney arose and 
said: “Whether barred from 
putting any evidence not, want 
say that haven’t any evidence 
put in.” 

The attorney then offered 
documents, including canceled 
check for the sum issue and papers 
from the Surrogate’s Court, but the 
defendant’s attorney objected that 
this did not constitute proof the 
loan. Both lawyers then asked for 
reasonable time submit briefs. 

“Well, view the venerable age 
this case what you gentlemen 
consider reasonable length time?” 
asked the court. 

not consider five years un- 
reasonable time,” the at- 
torney answered with straight face. 

“Counsel,” replied the court, “is 
evidently acting the case Jarn- 
dyce Jarndyce. 


Charles Dickens used two notorious ex- 
amples never-ending litigation, Jennens 
vs. Jennens and Martin vs. Earl Beau- 
champ, basic material for his Jarndyce 
vs. Jarndyce “Bleak House.” His imag- 
inary case has become much more fa- 
mous than actual ones that inspired 
that courts everywhere now refer it. 
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“The parties understand least,” 
writes. “The little plaintiff defend- 
ant, who was promised new rocking-horse 
when Jarndyce and Jarndyce should 
settled, has grown up, possessed himself 
real horse, and trotted away into the 
other world. long procession 
Chancellors has come and gone out. 

Jarndyce and Jarndyce has passed 
into joke.” 

the end, costs the countless suits 
are found have eaten all the assets 
the estate, and the case never set- 
tled. 


“As all the original litigants are 
dead the court will consider per- 
sonal triumph within the compara- 
tively short span life remaining 
the court formulated the mor- 
tality tables, may permitted 
terminate and conclude this litiga- 
tion. 

“The court will ask counsel not 
consider themselves unduly rushed 
when grants them but one week 
which submit briefs. The court 
does this that eternity may 
spared the ordeal determining this 
controversy. ask counsel expend 
untiring and aggressive efforts ex- 
pedite matters earth.” 

Case continued for one week. 


UNLESS SAN JOSE ACOMA 
THE PEOPLE THEREOF CAN- 
NOT PREVAIL WITH GOD 


Nils Kjellstrom the New Mexico 
Bar. 


Among cur youthful experiences and de- 
lights was the day when the welcome patter 
the rain the roof gave the long 
sought opportunity browsing among the 
relics the attic and bringing forth the 
glories and pride older and historic 
age. Following the instincts youth, 
browsing among the dusty tomes historic 
legal lore unconsciously uncovered fas- 
cinating tale two Indian Pueblos that 
feel are worth publishing. 


interesting and novel case 
originated the district court 
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the second judicial district the ter- 
ritory New Mexico the year 
The Pueblo Acoma filed 
their bill chancery against the Pu- 
eblo Laguna, setting forth that 
years past, but how long unknown, 
the pueblo Acoma was established 
and had been hitherto known that 
name; that the establishment 
said pueblo San Jose (St. Joseph) was 
constituted patron saint, and has for 
many years continued; that after 
the establishment said pueblo and 
the dedication thereof San Jose, 
full sized oil painting upon cloth 
linen, was placed the Catholic 
church erected and dedicated God, 
and the holy Catholic church, and 
San Jose aforesaid; that said painting 
the people said pueblo, and 
their religion rendered almost indis- 
pensable their worship almighty 
God, and, fact, such peculiar in- 
terest that can not compensated 
for any other way; that the pueblo 
Laguna some years past, but with- 
the memory persons now living, 
under pretense loan, borrowed 
said painting the pueblo Acoma 
for the purpose celebrating holy 
week (semana santa), then approach- 
ing; that the said pueblo Laguna 
having obtained possession said 
painting, they set claim it, 
and refused return the same 
them. The pueblo Acoma aver 
that said pretended claim was false, 
and that their pretended borrowing 
the painting was fraud practiced 
upon them cheat them said 
painting; that the pueblo Acoma 
thereupon sought relief from the ec- 
clesiastical authorities the premises, 
who were conceived that time 
have authority and jurisdiction the 
matter. Thereupon the priest cura 
charge the spiritual welfare 
the pueblo Acoma that time, di- 
rected the painting returned 
the pueblo Acoma and cited 
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caused the two pueblos appear be- 
fore him Acoma, and that for the 
final settlement the question 
the right and possession said paint- 
ing, proposed said pueblos that 
they prayer fervently and earnestly 
call God and the saint, that they 
cause right and justice prevail 
the matter. which proposition 
the two pueblos most cordially agreed, 
and having worshipped God and the 
saint aforesaid accordance with 
their agreement, under the direction 
and supervision the cura, they cast 
lots for said painting, and God and 
the saint decided that said painting 
did, and should, belong the pueblo 
Acoma. The pueblo Laguna, 
wholly disregarding the decision thus 
solemnly made and sanctioned the 
priest, returned the same day 
strong numbers, and with arms 
hand approached the door the 
church and threatened break 
down the said painting was not 
given them; that the pueblo 
Acoma, being weak 
against the strength the Lagunians, 
were induced the threats the 
pueblo Laguna, under the advice 
the cura, avoid bloodshed, 
deliver the said painting the said 
Lagunians, who have retained 
against the wishes and consent the 
pueblo Acoma. 


The pueblo Laguna say that they 
know nothing the origin said 
painting San Jose except from the 
tradition their old men, handed 
down for several generations past, and 
such tradition clearly and conclusive- 
establishes the right said pueblo 
Laguna said painting San 
Jose. said and universally be- 
lieved that, after the conquest this 
country Spain, bishop gave the 
painting San Jose the pueblo 
Laguna, and that said painting was 
the pueblo Acoma clandestinely 
taken from them, and they went 
peaceably reclaim it, and the pueb- 
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Acoma refused surrender it, 
and thereupon Catholic 
posed they should draw lots for it, 
which proposition the pueblo 
Acoma consented, but they refused, 
and knowing their title said paint- 
ing, took from said pueblo, they 
had the right do, and have ever 
since that time continued keep, use, 
and claim their own. 


The first witness, Quanico, intro- 
duced the complainants, proves, 
conclusively that Vicario Ortiz recog- 
nized the San Jose belonging the 
pueblo Acoma. also testifies 
that priest Lopez, company with 
Margarita Herdandez, went the 
pueblo Acoma and the next day 
the principal men Laguna arrived 
there, Luis Saraceno also being among 
them. That the priest ordered the 
governor Acoma called, with 
the chief hear the subject the 
saint. (the priest) ordered all the 
families worship and hear mass. 
then ordered the principal men 
both pueblos meet together 
room, and after they had gone, the 
priest then left for another room, 
company with Luis Saraceno and 
Margarita; but they returned shortly 
afterwards where the others were. 
The priest then proposed that after 
breakfast they should draw lots for 
San Jose. They then went the 
temple, where vessel was placed 
which were lots, covered with white 
cloth. Two little girls were then 
placed the table, each side 
the vessel, and then Luis Saraceno 
and Margarita acted for Laguna and 
the priest for Acoma. The girls com- 
menced drawing out the lots. The 
first, second, third and fourth tickets 
were blank, and the fifth the tick- 
with the picture San Jose 
was drawn Acoma, and then the 
priest declared that God had decided 
the case, and the Lagunians proposed 
returning Laguna. The Lagunians 
then left, but most them remained. 
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that time the Lagunians were 
camped the Agua Escuridad, and 
from thence they came the same day 
attack Acoma. Francisco 
member the pueblo Acoma, and 
witness, were the church door when 
they came, and asked them their busi- 
ness, and they said they had come for 
the saint, and threatened break the 
door was not delivered. The 
priest then asked what was done, 
and advised the Acomas give 
the saint. The priest was afraid 
the Lagunians and delivered the saint 
them, and the Lagunians took 
away. The priest, after the Lagun- 
ians took the saint away, said them 
not mourn for the saint, that 
would get another from Mexico. 


The witness further says: The 
saint was left the early conquerors 
the pueblo Acoma, and 
great value them, the patron 
saint Acoma, and believes the 
saint the guardian and patron saint 
Acoma, and its place cannot 
supplied with another one, and 
believes that order prevail with 
God necessary have San Jose 
Acoma. Another witness says that 
the saint was brought Acoma 
King, Vicente; that was placed 
the church the time the second 
conquest. 

The history this painting, its ob- 
scure origin, its age, and the fierce 
contest which these two Indian pueb- 
los have carried bespeak the inap- 
preciable value which was placed up- 
it. The intrinsic value the oil, 
paint and cloth upon which San Jose 
represented the senses, has 
been admitted argument, probably 
would not amount two bits; but 
this seemingly worthless painting has 
well nigh cost these two pueblos 
bloody and cruel struggle, and had 
not been for the weakness the part 
one the pueblos, its history 
might have been written blood. 
Such his appreciative value, that 
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one witness swore that unless San 
Jose Acoma the people thereof 
can not prevail with God. All these 
supposed virtues and attributes ap- 
pertaining this saint, the belief 
these people, and the belief that 
the throne God can only suc- 
cessfully aproached through San Jose, 
have contributed make this case 
deep interest, involving portrait- 
ure the feelings, passions and char- 
acter these peculiar people. 


keenly touched the religious af- 
fections these children the Rock 
Acoma. They had been deprived 
neighboring pueblo the an- 
cient likeness full painting their 
patron guardian saint San Jose. 
However much the philosopher 
more enlightened Christian may smile 
the simple faith this people 
their supposed immediate and entire 
guardian their pueblo, them 
was pillar fire night and 
cloud day, the withdrawal 
whose light and shade crushed the 
hopes these sons Montezuma, 
and left them victims doubt, 
gloom and fear. The cherished 
object the veneration their long 
line ancestry, this court permanent- 
restores, and its decree confirms 
them, and throws around them the 
shield the law’s protection their 
enjoyment their religious love, pi- 
ety and confidence. 

cial agents through which object 
their faith devotion, well 
the ancient manuscripts, that the 
written evidence that established their 
ancient rights their soil and their 
rock, are more safely restored and 
confirmed their possession and 
keeping. 


Laguna vs. Acoma, 220. 


Note: The Indian Pueblo Acoma 
New Mexico built upon high rock. 
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LIKE the chemist, the lawyer interested only one result,— 


the result trying establish. 
TATION for this purpose, finds— 


PROCESS 


achieve this, formulates 


his contentions and then collects those cases which “support” 


using A.L.R. ANNO- 


The AMERICAN LAW RERORTS 
ANNOTATION not only collects all 
the pertinent cases, but gives each 
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reading time saved. 
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CROSSWORD PUZZLE 


Mr. Sanborn, Clerk the District 
Court Colorado, has sent the following 
copy will, with the suggestion that the 
readers this publication might interest- 
working out the shares the respec- 
tive legatees. The proportions the shares 
were worked out Mr. Sanborn and the 
solution file his office. 


WILL 


the County McLeod and State 
Minnesota, publish and declare 
this Last Will and Testa- 
ment, and revoke all prior wills 
made. 


First, order and direct that ex- 
ecutor, hereinafter named, pay all 
just debts and funeral expenses 
soon after decease conveniently 
may be. 


Second, give, devise and bequeath 
brother, Charles Schlauderaff, and 
brother, Ferdinand Schlauder- 
aff, equal share estate. 


Third, give, devise and bequeath 
estate equal two-thirds the 
amount bequeathed each 
brothers and sister. 
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Fourth, give, devise and bequeath 
nephew, George Wagner, son 
sister, Pauline Wagner, two- 
thirds the amount bequeathed 
each brothers and sister. 

Fifth, each the following 
named children sister, Mrs. 
Mary Meyer, to-wit: Charles Meyer, 
Fred Meyer, Adolph Meyer, August 
Meyer and Mrs. Dora Dahlke, and 
the niece formerly known Minnie 
Meyer but now married, interest 
estate equal one-fifth the 
amount bequeathed each 
brothers sister. 

Sixth, wish and will that 
soon after death can done 
with the object mind obtain the 
best sale price and the most out the 
estate possible, order that all the 
and all other property, converted 
into cash, and the same convert- 
into cash, after making provisions 
for the payment just debts and 
funeral expenses and costs admin- 
istration, that the cash paid out 
legatees and devisees the 
proportions hereinabove set out. 
—Dicta, the official organ the Den- 

ver Bar Ass’n. 


THE LOST TRIBES ISRAEL 
Hawaiians are more less one blood, 
particularly they are chiefesses. 


Should you say then that any Hawaiian 
personal relative let say, any other 


Hawaiian? 


Yes, they come from one common stock, 
they are remnant the ninth tribe the lost 


Israelites. 
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Circuit Court Reporter, 
Honolulu, Hawaii. 
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d at Federal Communications Act renders inadmissible, in criminal prosecution, of evidence 
€ cone of Federal agents as to telephone messages intercepted by tapping wires. 


the 
of the SMYTH v. UNITED STATES, 82 L. ed. Adv. Op. 


of the Calling of Government gold bonds for redemption is effective to stop interest, though 
death redemption is to be in legal tender. 


onivert- Invalidity of Agricultural Adjustment Act does not preclude prosecution for con- 
visions spiracy to defraud United States by making false claims to secure benefit payments 
ts and under the Act. 


PALKO v. CONNECTICUT, 82 L. ed. Adv. Op. 


, Appeal of criminal prosecution by state does not violate constitutional rights of ac- 
the cused. 


Den- WORCESTER COUNTY TRUST CO. RILEY, ed. Adv. Op. 


Question as to which of two states, each claiming that a decedent was last domiciled 
therein, may impose death duties on his estate may not be settled by interpleading 
their taxing officers in suit brought in Federal court by executor. 


State may seek forfeiture of oil as having been unlawfully produced or transported, 
as against owner’s trustee in proceeding under § 77B of Bankruptcy Act. 


WILLING BINENSTOCK, ed. Adv. Op. 


Deposits of individual partners may, where local law permits, be set off against part- 
nership note held by insolvent national bank. 


NEW YORK LIFE INS. CO. v. GAMER, 82 L. ed. Adv. Op. 
Presumption against suicide may not be given weight as evidence. 


California judgment obtained on cross-complaint served on attorney for plaintiff in 
original suit, held entitled to full faith and credit in other states. 


CHICAGO TITLE & T. CO. v. FORTY-ONE THIRTY-SIX WILCOX BLDG. CORP. 82 


Dissolved corporation, whose existence continues only for purpose of pending fore- 
closure, cannot petition for reorganization under Bankruptcy Act. 
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this year, brings the set right date and makes 
1938 edition. 


The recent Amendments the Bankruptcy Act, 
including the Debtor’s Relief Provision, Corporate 
and Railroad Reorganization, 
Compositions, are exhaustively discussed, close 
eight hundred pages being devoted these new 
Amendments. 


Volume complete Form Book and contains 
over 250 Forms for the new Amendments alone. 
There nothing the market that compares with 


this collection Forms. 


Remington complete volumes, price $60.00 
delivered. regular encyclopedia Bank- 
Law, covering all phases the subject, and 
kept continually date Annual Cumulative 
Pocket lifetime work. 
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Abatement and Revival death 
wrongdoer death action. 
(2d) 113, 112 A.L.R. 341, 
was held that action under stat- 
ute which provides that person” 
who negligence wilful, wanton, 
reckless act causes the death an- 
other shall liable damages can- 
not maintained against the per- 
sonal representative deceased 


wrongdoer whose death preceded that 
the person for whose death the 
action brought. 


Annotation: Death tort-feasor 
before death injured person 
precluding action for death. 112 
A.L.R. 343. 


Accord and Satisfaction pay- 
ment premiums as. American 
Life Ins. Co. Williams, Ala. 
175 So. 554, 112 A.L.R. 1215, was 
held that payment the beneficiary 
life insurance policy the 
amount premium received, 
which the insurer claims its liability 
under the circumstances limited, 
not such consideration will sup- 
port accord and satisfaction the 
claim. 

Annotation: Payment undisput- 
amount liability considera- 
tion for discharge disputed amount 
liability. 112 A.L.R. 1219. 


Appeal parol proof where dying 
declarations are reduced writing. 
People Apicello, 275 222, 


(2d) 844, 112 A.L.R. 40, 
was held that error, any, receiv- 
ing oral testimony dying dec- 
laration which was reduced writ- 
ing and signed the declarant, with- 
out first accounting for the nonpro- 
duction the written declaration, 
nonprejudicial where there sub- 
stantial difference between the writ- 
ten declaration and the 
mony. 

Annotation: Admissibility oral 
testimony dying declarations 
which had been reduced writing. 
112 A.L.R. 43. 


Arbitration scope submission. 
Acme Cut Stone Co. New Cen- 
ter Develop. Corp. 281 Mich. 32, 274 
700, 112 A.L.R. 865, was 
held that the fact that arbitration 
agreement submits the “controversy 
between” the parties third per- 
son arbitrator,” after reciting the 
making contract for the installa- 
tion the granite and marble work 
building under construction, the 
claim the contractor that had 
incurred additional costs 
tained damages the performance 
the contract the result the 
request, direction, negligence, and 
fault the owner, the owner’s de- 
nial such claim, and the owner’s 
claim for damages for stone broken 
and damaged, does not require the 
arbitrator base his award the 
contractor’s loss the owner’s gain, 
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AMONG NEW DECISIONS 


CASE AND 


since the recitals operate limit the 
submission determination the 
right the parties under their con- 
tract. 

Annotation: Right arbitrator 
consider base his decision up- 
matters other than those involved 
the legal principles applicable 
the questions issue between the 
parties. 112 A.L.R. 873. 


Automobiles judgment op- 
erator res judicata owner. 
Good Health Dairy Products Corp. 
758, 112 A.L.R. 401, was held that 
the owner motor vehicle, whose 
liability for damages resulting from 
its collision with another motor vehi- 
cle while was being driven her 
son dependent upon the son’s neg- 
ligence, may base plea res judi- 
cata, defense action for 
such damages, judgments recov- 
ered the son for personal injuries 
sustained the collision against the 
owner the other vehicle and its 
driver. 

Annotation: Judgment for plain- 
tiff negligence action available 
one who was not party that 
action but who made defendant 
subsequent action derivatively re- 
sponsible. 112 A.L.R. 404. 


Automobiles liability for negli- 
gence employee driving his own 
car. Kennedy American Nat. 
Ins. Co. Tex. 107 (2d) 
364, 112 A.L.R. 916, was held that 
insurance company may not 
held liable for negligence agen- 
inspector operating his own au- 
tomobile while traveling from place 
place his employer’s business, 
the absence evidence ex- 
pressed implied authority use 
automobile his work. 

Annotation: liability 
for negligence employee driving 
his own car other vehicle em- 
ployer’s business. 112 A.L.R. 920. 
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Automobiles statutory liability 
owner for negligence another 
permitted operate car. Weber 
183, 112 A.L.R. 407, was held that 
the liability imposed statute 
the owner motor vehicle for neg- 
ligence its operation another 
with the owner’s permission does not, 
the absence some other relation 
such that master and servant 
principal and agent, embrace liabil- 
ity for injuries guest through the 
wilful misconduct intoxication 
the driver, under statute providing 
that one who while riding vehi- 
cle guest receives injury shall 
have right recovery against the 
owner driver person responsible 
for the operation such vehicle, but 
that this shall not construed re- 
lieving the owner, driver, 
son responsible for the operation 
vehicle from liability for injury 
proximately resulting from the intox- 
ication wilful misconduct such 
owner, driver, person responsible. 

Annotation: construc- 
tion, and effect statutes which 
make owner responsible create 
lien for injury death inflicted 
another operating automobile. 
112 A.L.R. 416. 


Banks directors’ liability for im- 
proper deposit. Olin Cemetery 
Asso. Citizens Savings Bk. Iowa, 
270 455, 112 A.L.R. 1205, 
was held that directors bank 
who know that trustee’s deposit 
therein trust funds, evidenced 
interest-bearing time certificates, was 
not permitted law, are personally 
liable trustees maleficio for the 
trustee’s breach trust. 

Annotation: Personal liability 
officers directors bank respect 
trust funds illegally deposited 
bank. 112 A.L.R. 1214. 


Bankruptcy injunction against 
enforcement valid lien. Hef- 
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AND 
fron Western Loan Bldg. Co. 
(2d) 301, 112 A.L.R. 501, was 
held that bankruptcy court, the 
exercise its jurisdiction admin- 
ister the property bankrupt, may 
enjoin proceedings other courts 
enforce liens against the property, 
may enjoin mere nonjudicial satis- 
faction valid lien private sale. 

Annotation: Pendency bank- 
ruptcy proceedings affecting non- 
judicial foreclosure enforcement 
valid liens. 112 A.L.R. 508. 


Beer License discrimination 
against nonresidence. Hinebaugh 
112 A.L.R. 59, was held that sec- 
tion (a), article 15, chapter 12, Acts 
the Legislature 1937, precludes 
from obtaining license this State 
distributor beer, every in- 
dividual who has not been bona 
fide resident this State for four 
years next preceding the date such 
application. Held: The residence 
requirement within the police pow- 
the State, and not violative 
the equal privileges and immuni- 
ties clauses the Federal Constitu- 
tion. 

Annotation: Validity license 
statute ordinance which discrim- 
inates against nonresidents. 
A.L.R. 63. 


Building and Loan Associations 
transfer loan borrowing mem- 
ber. Cook Lumber Co. Harris, 
450, was held that generally, sol- 
vent and operating domestic building 
and loan association within this State 
has corporate power and authority 
sell, assign, and transfer the note 
and mortgage the fruits the con- 
tract borrowing stockholder 
the association, long there 
default therein and the muiual orig- 
inal obligations the stockholder 
and the association continue. 

Annotation: Right building 


and loan association transfer 
third person loan made borrowing 
member. 112 A.L.R. 459. 


Carriers trucking company as. 
Trucking Co. 122 Conn. 578, 191 
536, 112 A.L.R. 86, was held that 
trucking company which, though 
authorized general trucking 
business for the public, confines its 
activities transporting goods for 
limited number persons with 
whom has contracts, not under 
the liability common carrier with 
respect goods intrusted it. 

Annotation: Person corpora- 
tion transporting goods the pub- 
lic highways common carrier, 
private contract carrier, regards 
liability for loss damage 
goods. 112 A.L.R. 89. 


Civil Service objectivity 
standards. Sloat Board Ex- 
12, 112 A.L.R. 660, was held that 
the fact that the standards for deter- 
mining whether candidate for ap- 
pointment public schoolteacher 
has satisfactorily met “interview 
test” and “teaching test” cannot 
defined measured with entire ob- 
jectivity does not render such tests 
variance with constitutional require- 
ment that appointment promotion 
the civil service the State shall 
according merit and fitness, 
ascertained, far practicable 
competitive examinations. 

Annotation: Objective test con- 
dition competitive examination 
under civil service. 112 A.L.R. 665. 


Conflict Laws stipulation that 
law certain state shall govern. 
Owens Hagenbeck-Wallace Shows 
Co. 192 158, 464, 112 
A.L.R. 113, was held that stipula- 
tion contract that questions 
its validity and construction shall 
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governed the law certain 
state which not the state which 
the residence either party, will not 
given effect. 

Annotation: Validity and effect 
stipulation contract the effect 
that shall governed the law 
particular state which neither 
the place where the contract made 
nor the place where per- 
formed. 112 A.L.R. 124. 


Constitutional Law chain store 
tax. Great Atlantic Pacific Tea 
ed. 1193, Ct. 772, 112 A.L.R. 
293, was held that state statute 
which imposes chain store tax grad- 
uated upon the basis the number 
stores included under the same 
general management ownership, 
whether operated the state not, 
does not arbitrarily and unreasonably 
discriminate favor local 
against national chains. 

Annotation: Constitutionality 
chain store tax. 112 A.L.R. 305. 


Courts superintending control 
inferior courts. Phelan, Wis. 
274 411, 112 A.L.R. 1345, 
was held that the constitutional 
provision that the Supreme Court 
shall have general superintending 
control over all inferior courts 
clear grant power indefinite 
character, but unlimited extent; 
that the Supreme Court the ex- 
ercise such jurisdiction may, with- 
its sound discretion and pursuant 
its applicable rules, control the 
course litigation all the other 
courts the state. 

Annotation: Superintending con- 
trol over inferior tribunals. 112 
A.L.R. 1351. 


Damages distribution pro- 
ceeds death action. Murphy 
Duluth-Superior Bus Co. Minn. 
274 515, 112 A.L.R. 27, was 
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Some Current Problems Tax 
Administration (by Arthur 
Kent) December, 1937. 
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Supreme Court Adopts Rules 
Civil Procedure, February, 1938. 
Administrative Agencies and the 
Law (by Arthur Ballantine), 
February, 1938. 


University Legal Education and 
the American Bar (by Hon. Ar- 
thur Vanderbilt), February, 
1938. 


American Bar 


Association Journal 
1140 North Dearborn Street 
Chicago, Illinois 


held 
wro 
por 
son 
the 
der 
the 
int 
shi 
fic 


CASE AND 
held that under Mason’s Minn. Stat. 
1927 (1936 Supp.) 9657, providing 
that money recovered actions for 
wrongful death shall distributed 
those for whose benefit the action 
may brought, “in the same pro- 
portion personal property per- 
sons dying intestate,” held that, while 
the amount recovery limited un- 
der said section pecuniary loss 
those for whose benefit action may 
brought, nevertheless, the mother 
intestate minor was entitled one 
half the money received settlement 
action brought recover for 
his death irrespective the fact that 
she suffered pecuniary loss rea- 
son his death, since, virtue 
the intestacy statutes, she would 
entitled one half intestate’s per- 
sonal property. 

Annotation: Division among bene- 
ficiaries amount awarded jury 
received settlement upon ac- 
count wrongful death. 112 A.L.R. 
30. 


Damages negligence concurring 
with Act God. Inland Power 
Light Co. Grieger, (2d) 
811, 112 A.L.R. 1075, was held that 
where act God and the negli- 
gence individual concur 
causing damage, the individual lia- 
ble though the damage had been 
caused his negligence alone. 

Annotation: 
quantum damages for injury 
property recoverable against defend- 
ant whose wrong concurred with act 
God. 112 A.L.R. 1084. 


Dismissal Discontinuance 
Superior Court, Los 
(2d) 205, 112 A.L.R. 1153, was 
held that the conduct defendant 
delaying the bringing action 
trial repeated attempts ob- 
tain change venue and induc- 
ing plaintiff allow the cause 


COMMENT 


off calendar pending negotiations for 
settlement not proper ground for 
creating implied exception 
mandatory statute requiring dismis- 
sal action not brought trial 
within five years from the time fil- 
ing thereof unless the parties have 
stipulated for extension. 

Annotation: Construction and ap- 
plication statutory requirement 
rule court that action should 
brought trial within specified time. 
112 A.L.R. 1153. 


Divorce effect remarriage 
wife. Kirkbride Van Note, 275 
A.L.R. 243, was held that statute 
which provides that upon husband’s 
application and proof his divorced 
remarriage the court must an- 
nul the provisions the judgment 
the divorce action for the payment 
alimony mandatory and leaves 
discretion the judge refuse the 
application. 

Annotation: 


Alimony 
remarriage. 


112 A.L.R. 246. 


Easements right repair. 
(2d) 921, 112 A.L.R. 1300, 
was held that the owner lot 
which common with other lots 
easement private right way 
posed street appurtenant has the 
right make passable and usable 
for its entire width, having due re- 
gard the rights and interests 
others. 

Annotation: Right owner 
easement way make improve- 
ments repairs thereon. 112 A.L.R. 
1303. 


Electricity discrimination 
sale for resale. Main Realty Co. 
Blackstone Valley Gas Co. 
193 879, 112 A.L.R. 744, 
was held that the furnishing 
the owner building occupied 
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CASE 
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number tenants master meter 
whereby such owner enabled 
purchase electricity lower rate 
than the individual tenants could ob- 
tain, and retail such tenants 
profit, while denying the same 
privilege the owner another 
building similarly occupied, none 
the less discrimination because the 
owner the first building produces 
part the electricity used his 
tenants. 

Annotation: Right electrical 
company discriminate against 
concern which desires service for re- 
sale. 112 A.L.R. 773. 


Equity jurisdiction whole con- 
troversy. Gregory Pawtucket 
Mutual Fire Ins. Co. 193 
508, 112 A.L.R. was held that, 
award arbitrators appraisers, 
not brought merely aid action 
the whole controversy prayed for, 
the court its discretion may, after 
setting aside the arbitration award, 
proceed the same suit adjudi- 
cate its merits the whole con- 
troversy between the parties, instead 
ordering new arbitration ap- 
praisal, requiring the complainant, 
against his will, fight out the con- 
troversy its merits proceedings 
law. 

Annotation: Retention juris- 
diction suit equity determine 
whole controversy, including amount 
loss damage, after setting aside 
appraisers. 112 A.L.R. 


Evidence inference relation 
master and servant. Hozian 
Crucible Steel Casting Co. 132 Ohio 
St. (2d) 143, 112 A.L.R. 
333, was held that action 
wherein defendant’s liability depends 
upon proof master-servant rela- 
tion, such relation prima facie es- 
tablished showing the alleged 
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servant was performing 
culiar the defendant’s business 
affairs and about the latter’s prop- 
erty, and acts done the rendition 
such services may found 
within the scope employment. 

Annotation: Inference master 
and servant relationship 
authority action negligent 
injury from fact that person whose 
acts statements are relied upon 
was apparently 
for defendant upon latter’s premises. 
112 A.L.R. 337. 


Evidence presumption against 
suicide. Honrath New York 
112 A.L.R. 1272, was held that 
where insanity established the pre- 
sumption against suicide disappears. 

Annotation: affecting 
presumption against suicide. 
A.L.R. 1278. 


Evidence reputation accused. 
Hamilton State, Fla. 176 
So. 89, 112 A.L.R. 1013, was held 
that defendant criminal pros- 
ecution may prove reputation for 
honesty, truth, and veracity fellow 
employees although their association 
with the defendant limited the 
place employment. 

Annotation: charac- 
ter reputation embracing char- 
acter reputation exhibited 
place where one works carries 
his profession business distin- 
guished from the general community 
the particular community which 
lives. 112 1021. 


Grand Jury interfering with. 
Duke United States, (2d) 840, 
112 A.L.R. 317, was held that the 
handing the foreman grand 
jury letter asking that charge 
should preferred against the writ- 
er, permitted make state- 
ment, that consideration given 
allegations the letter facts 
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CASE AND 
showing his innocence and his good 
character, and requesting that hear: 
say evidence against him disregard- 
ed, is, notwithstanding addressed 
the grand jury body and was 
intended seen all the jurors, 
violative statute penalizing any 
attempt influence the action any 
grand juror writing sending 
him any letter any communication 
pending before such juror. 
Annotation: Communicating with 
grand jury member thereof 
criminal offense. 112 A.L.R. 319. 


Income Taxes premium paid 
retirement preferred stock. 
Jewel Tea Co. United States, 
(2d) 451, 112 A.L.R. 182, was 
held that the amount premiums 
paid corporation retiring pre- 
ferred stock may not deducted 
ascertaining taxable income where the 
obligation redeem such stock con- 
tingent upon the existence surplus 
profits and part the stock 
retired had not yet matured. 

Annotation: Premium discount 
which corporation issues sells, 
purchases retires, its stock, 
bonds, other obligations income, 
deductible computing income 
tax corporation. 112 A.L.R. 186. 


Insurance death one two 
beneficiaries. John Hancock Mut. 
Life Ins. Co. Boston Safe Deposit 
112 A.L.R. 725, was held that where 
one the beneficiaries named 
life insurance policy the proceeds 
which were made payable the two 
children the insured, equal 
shares each living, or, ben- 
eficiary should living, then the 
executor the insured, dies the 
lifetime the insured, the part which 
the one dying would have taken 
had survived insured payable 
neither his estate nor the sur- 
viving beneficiary, but reverts 


lapsed trust the legal representa- 
tives the insured. 

Annotation: Who entitled pro- 
ceeds life insurance under policy 
naming two more beneficiaries, 
event death one more but 
less than all them before insured. 
112 A.L.R. 729. 


Insurance election behalf 
insane person. Pendas Equita- 
ble Life Assur. Soc. Fla. 176 So. 
104, 112 A.L.R. 1051, was held that 
the option elect between various 
modes settlement life annuity 
thereof, may not, where the assignee 
insane, exercised his guard- 
ian, but the election his behalf 
must made court equity. 

Annotation: Election option un- 
der insurance policy where person 
otherwise entitled make dead, 
incompetent, infant. 112 
A.L.R. 1063. 


Interest trust fund not segregat- 


from estate. Estate Her- 
rington, Colo. (2d) 337, 
112 A.L.R. 828, was held that 
determining the amount income 
which the beneficiaries testamen- 
tary trust are entitled where the trust 
fund has not been segregated from 
the decedent’s estate securities legal 
for the investment trust funds set 
aside for the fund, but one the 
executors has, with least the tacit 
approval the beneficiaries, operat- 
the affairs the estate one 
would conduct his own business, not 
limiting investments those permis- 
sible for trust funds, the rate in- 
terest should such trustee 
careful, conservative investment 
suitable trust investments could rea- 
sonably realize, and may properly 
the net percentage income the es- 
tate whole. 


Annotation: 
chargeable against guardians, execu- 
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CASE AND 


tors administrators, and trustees. 
112 A.L.R. 833. 


Labor Relations Board jurisdic- 
tion. Jeffery-Dewitt Insulator Co. 
National Labor Relations Bd. 
(2d) 134, 112 A.L.R. 984, was 
held that the fact that prior the 
enactment the National Labor Re- 
lations Act July 1935, em- 
ployer against whom strike had 
been called had announced that those 
its striking employees who desired 
day, and had resumed operations 
that day with depleted force, does 
not, where the strike thereafter con- 
tinued prevent the employer from 
obtaining adequate labor supply, 
preclude the National Labor Rela- 
tions Board from taking jurisdiction 
complaint that, reason the 
employer’s refusal negotiate with 
the strikers after such act had become 
effective, was guilty unfair 
labor practice. 

Annotation: Construction and ap- 
plication National Labor Relations 
Act. 112 A.L.R. 959. 


Minnesota Mines, Inc. Minn. 274 
631, 112 A.L.R. 173, was held 
that paragraph letter [to firm 
obvious that the real purpose 
Leach and yourselves create all 
the trouble that you can and your 
efforts should produce anything, the 
real beneficiaries would Leach and 
Yourselves and not the stockholders 
whom you purport represent,” held 
libelous per se. 

Annotation: Imputing lawyer 
solicitation business fomenting 
litigation libelous. 112 A.L.R. 


Municipal Corporation lease 
present indebtedness. Ambrozich 
City Eveleth, Minn. 274 
635, 112 A.L.R. 269, was 


COMMENT 


held that lease municipality 
for term years does not, far 
provides for the payment rent 
times beyond the current fiscal year, 
contravene charter provision prohib- 
iting the creation any obligation 
for the payment which money 
not available the time incurring 
authorizing the obligation. 
Annotation: Aggregate rent for 
entire period lease property 
municipality present indebtedness 
for purposes condition incur- 
ring, limitation amount of, mu- 
nicipal debt. 112 A.L.R. 278. 


Postoffice Nonmailable matter. 
(2d) 205, 112 A.L.R. 1142, 
was held that the words don’t 
read Hearst” sticker render the 
envelop which attached non- 
mailable within the provisions 
statute declaring matter upon the en- 
velop wrapper which written 
printed language calculated the 
terms manner style display, 
and obviously intended, reflect in- 
juriously upon the character con- 
duct another, nonmailable. 

Annotation: Construction and ap- 
plication provision Federal stat- 
ute which declares nonmailable mat- 
ter otherwise mailable, because 
what appears upon envelop, outside 
cover, wrapper, postal card. 112 
A.L.R. 1145. 


Public Officers mileage expenses 
while using own vehicle. State 
Jack, Wyo. (2d) 888, 112 
A.L.R. 161, was held that under 
statute providing that where mile- 
age fee mileage expense allowed 
any state, county, precinct of- 
ficer shall not exceed cents mile, 
and that shall lawful for such 
officer use his own automobile 
other conveyance the performance 
his official duties, officer using 
his own automobile not entitled 
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CASE AND 
mile, but only the actual expense 
the operation the automobile 
not exceeding cents mile. 
Annotation: Allowance mileage 
traveling expenses officer af- 
fected use his own vehicle for 
transportation. 112 A.L.R. 172. 


Public Utilities shutting off serv- 
ice enforce payment. Steele 
Clinton Electric Light Co. 123 
Conn. 180, 193 613, 112 A.L.R. 
232, was held that while public 
utility company may adopt and en- 
force rule that service supplied 
customer may shut off from one 
who has defaulted payment there- 
for, this rule subject excep- 
tion where there bona fide dispute 
either the customer’s liability 
the correctness the bill ren- 
dered. 

Annotation: Right cut off sup- 
ply electricity gas because 
nonpayment service bill charges. 
112 A.L.R. 237. 


Railroads pole projecting from 
train. Musto Lehigh Valley 
Pa. 192 888, 112 A.L.R. 842, 
was held that railroad company 
may not held liable for injury 
licensee its right way who 
while standing near the track was 
struck pole projecting from 
train, where not shown that the 
pole was part the train’s equip- 
ment load, that the train was 
not properly inspected, that the 
pole had been there long enough 
charge the railroad company with 
notice its presence. 

Annotation: Liability railroad 
company for injury trespassers 
licensees other than employees pas- 
sengers struck object projecting, 
thrown, from passing train. 112 
A.L.R. 850. 


Release anticipatory release 
one joint tort-feasor. Western 
press Co. Smeltzer, (2d) 94, 
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112 74, was held that 
anticipatory release liability ob- 
tained the owner motor 
vehicle from intending passengers, 
consideration transportation, 
does not operate release the owner 
another vehicle from liability for 
accident caused the negligence 
the drivers both vehicles. 

Annotation: Rule that release 
one joint tort-feasor releases other 
applicable case anticipatory re- 
lease prior accident injury. 112 
A.L.R. 78. 


Release one causing injury 
negligent treatment. Thompson, 
Fox, 326 Pa. 209, 192 107, 112 
A.L.R. 550, was held that there can 
one who had sustained personal 
injuries consequence third 
person’s negligence, against 
cian for negligent aggravation such 
injuries improper treatment, after 
settlement effected with the 
feasor who caused the injuries. 

Annotation: Release one re- 
sponsible for injury affecting lia- 
bility physician surgeon for neg- 
553. 


Statute Frauds sufficiency 
writing. Dennison Hildt, 
Okla. (2d) 56, 112 A.L.R. 
486, was held that writing be- 
tween one the contracting parties 
and third person, recognizes, 
States the terms and affirms the con- 
tract, constitute signed memo- 
randum within the statute frauds. 

Annotation: Writing between one 
the parties contract and his 
agent third person satisfying 
statute frauds. 112 A.L.R. 490. 


Succession Taxes exemption 
953, 112 A.L.R. 260, was held that 
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the exemption the amount the 
decedent’s estate not excess 
stated sum transferred spouse 
lineal ancestor descendant, 
from tax imposed upon the transfer 
the net estate decedent after 
deducting applicable exemptions, 


for the transfer estates 


possession. 

Annotation: Expectant, condition- 
al, contingent nature gift 
bequest person specified rela- 
tionship decedent preventing 
deduction exemption computing 
estate tax. 112 A.L.R. 266. 


Sunday instrument signed 
Sunday. Jackson City Bank 
Trust Co. Sternburg, 281 Mich. 313, 
274 806, 112 A.L.R. 1195, 
was held that guaranty the pay- 
ment rent not void because 
signed Sunday where the lease 
which attached had not then 
been signed either party and was 
subsequently executed weekday. 

Annotation: Sunday law ap- 
plicable contracts signed guaran- 
tor surety Sunday but delivered 
obligee weekday. 112 A.L.R. 
1200. 


Taxes excise citrus fruit for 
advertising purposes. Floyd Fruit 
Co. Florida Citrus Com. Fla. 
175 So. 248, 112 A.L.R. 562, was 
held that excise tax imposed 
each standard packed box oranges, 
grapefruit, tangerines grown the 
State, the proceeds which, after 
paying administrative expenses, are 
appropriated the advertising 
such fruit, not unconstitutional 
having been imposed for other than 
public purpose. 

Annotation: Encouragement 
promotion industry not nature 
public utility, carried private 
enterprise, public purpose for 
which tax may imposed public 
money appropriated. 112 A.L.R. 571. 


COMMENT 


Trusts liability for retaining 
speculative securities. Fortune 
First Trust Company St. Paul, 
Minn. 274 524, 112 A.L.R. 
346, was held that trustee 
bound employ such diligence and 
such prudence the care and man- 
agement the trust estate as, 
general, prudent men discretion 
and intelligence such matters em- 
ploy their own like affairs. 

determining whether the acts 
trustee have been prudent, must 
look the facts they were the 
time their occurrence, not aided 
quently take place. 

There clear distinction between 
the acts trustees making invest- 
ment trust funds and their acts 
making, failing make, prompt 
disposition securities received from 
the hands the creator the trust. 
The purchase speculative stock 
trustee one thing; the reten- 
tion such stock, awaiting the ar- 
rival favorable opportunity 
sell, quite another; the former 
would constitute negligence; the lat- 
ter, regarded prospectively, might 
prudent, although retrospect 
might seem have been grievous 
error. Trustees, when acting honest- 
and exercising ordinary prudence 
within the limits their trust, are 
not liable for mere errors judg- 
ment. They should not held lia- 
ble for unfortunate results which they 
could not expected foresee and 
were powerless prevent. 

Annotation: Care required trus- 
tee guardian with respect retain- 
ing securities coming into his hands 
assets the estate. 112 A.L.R. 
355. 


Waters irrigation right 


discontinue. Miller Railroad 
(2d) 164, 112 A.L.R. 221, was held 
that users water from canal which 
public utility may discontinue 


CASE AND 


such use without further obligation 
pay therefor, notwithstanding the 
effect greatly increase the cost 
service the remaining users. 

Annotation: Right user pub- 
lic utility discontinue use. 112 
A.L.R. 221. 


Wills necessity election take 
under against. Rieves Smith, 
Ga. 192 372, 112 A.L.R. 
368, was held that dealing with 
the cross bill exceptions, the court 
did not err overruling the demurrer 
the first count the petition, 
the ground that the plaintiff should 
have been required elect whether 
would claim the special legacy 
land made him under the will, 
whether would attack heir 
law the residuary item the will 
leaving such residuary estate for edu- 
cational purposes. 

Annotation: Doctrine election 
estoppel applicable against 
beneficiary will where provision for 
other beneficiary invalid, not for 
reasons personal former, 
cause statute public policy. 112 
A.L.R. 377. 


Wills right assignee ex- 
pectancy contest. Burk Mo- 
rain, Iowa, 272 441, 112 
A.L.R. 79, was held that the as- 
signee the expectancy heir 
does not obtain thereby the interest 
the estate the ancestor necessary 
give him right contest the 
validity will which the es- 
tate was devised away from his as- 


signor. 

Annotation: Right assignee 
expectancy contest will. 112 
A.L.R. 84. 


Wills promise adopt giving 
child standing contest will. 
(2d) 276, 112 A.L.R. 1416, was 
held that one claiming entitled 


COMMENT 


virtue agreement made her 
childhood between the decedent and 
claimant’s mother that decedent 
would adopt claimant and leave her 
daughter’s share has, though never 
legally adopted, standing contest 
the decedent’s will. 

Annotation: Legal capacity one 
whom testator had agreed adopt, 
but where adoption had not been ef- 
fected, contest will. 112 A.L.R. 
1416. 


Workmen’s Compensation basis 
for computing. Brisendine 
Brothers, Ariz. 416, (2d) 326, 
112 A.L.R. 1089, was held that the 
monthly wage the basis which 
award workmen’s compensation 
based is, the case employee 
whose employment during the month 
which was injured was its 
nature and terms intermittent and 
not for fixed number hours per 
day, week, month, the wage actual- 
earned during the month and not 
what would have earned had 
worked full time, even though the 
Workmen’s Compensation 
vides that instances which the 
employee has not been continuously 
employed for the period thirty days 
immediately preceding the injury the 
average monthly wage shall such 
sum as, having regard the previous 
wage the injured employee 
other employees the same most 
similar class working the same 
most similar employment the same 
neighboring locality, reasonably 
represents the monthly earning 
pacity the injured employee the 
employment which was working 
the time the accident. 

Annotation: Basis for computation 
compensation case employees 
who have been intermittently but not 
continuously employed prior the 
injury. 112 A.L.R. 1094. 
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THE HUMOROUS SIDE 


recently constable well versed the arts 
serving Summons and had the 
misfortune unavailable for duty rea- 
son sickness. deputy was selected 
fill his place the district which was known 
one which the inhabitants were more 
less skilled process dodging. local 
attorney requested the new deputy serve 
summons and complaint. Three days later 
drifted into the office worn out 
but triumphant. had the heck 
time catching this fellow” said. “For 
three days has been hiding out me, 
but got the consternation 
the attorney when found 
summons had been served not the de- 
fendant but the plaintiff. 


Cause Sufficient. Scene. office. 
Enter little girl, sobbing bitterly. 


Lawyer. Why, little one, wrong? 
Little Are you Mr. Blank, the 
lawyer? 


The Lawyer. Yes, What you want? 
Little want—a di- 
vorce from and ma.—Retold Tales. 


Turn About. Indian down Okla- 
homa, hard up, went the bank borrow 
$100. ‘The banker said would all right, 
provided that had some security. The 
deal was finally made, the Indian giving 
mortgage twenty ponies. Not long after 
that, oil was struck close the al- 
lotment, and sold his oil lease for lot 
cash; stepped into the bank and 
peeled off $100 bill repay the loan. 
remarked the banker when the 
business was “but you want 
carry all that money around with you. 
Better leave here with “All right,” 
replied the redskin, “how many ponies you 

Contributor: Boyd 
Dallas, Tex. 
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But Stop You Have Heard This 
One—the Sky the Limit. The New 
York Law Journal for June 22, 1937 reports 
decision the special term the case 
Butensky Stopnsky. 

Contributor: Frank McConnell, 
City. 

Hard Fit Reform. amusing ap- 
plication the new statute permitting 
jurors occurred recently upper New York 
State. The judge instructed the jury that 
they were unable reach agreement. 
order make sure that the jury under- 
stood that verdict would suf- 
ficient the judge asked the foreman they 
had not been able reach decision under 
the new method. The foreman re- 
plied that was very sorry they had 
tried very hard reach verdict but that 
the best they could was favor 
the plaintiff. 


Contract Retainer. Dear Broth- 
not gilty eney wrong doing. ‘They have 
got the County Jail—will 
come here can talk waith 
Dear frend that handing you this note 
counsel. 
Your sinceare and Humble Brother 
Jesus Christ 
Contributor: Hugo Metzler, 
‘Tacoma, Wash. 


Mistake Indeed. lawsuit had been 


tried the Court without the intervention 
jury. The judge before whom the case 
was tried was waiting the office one 
the lawyers for the Journal Entry 
dictated and prepared that could sign 
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CASE AND COMMENT 


before leaving for his home adjoin- 
ing county. 

The Journal Entry was being dictated 
inexperienced stenographer. The lawyer 
dictating the same, after giving the appear- 
ances, was stating follows: all parties 
hereto having agreed submit the issues 
the case the court without the interven- 
tion jury—,” and having been 
the losing side, looked over the judge, 
joshing way, and said, “all which was 
hell mistake,” and went ahead dictat- 
ing the journal entry. 

When was completed, was looked over 
hurriedly and approved counsel, and the 
judge was preparing sign the same. The 
writer glanced the instrument, and saw 
set out neatly between commas the following: 
“all which was hell mistake.” 

Useless say, the judge did not sign the 
journal entry that form, said 
did not wish make judicial finding that 
case without the intervention jury. 

Contributor: Boatman, 
Okmulgee, Okla. 


Remarkable Language From Unex- 
pected Source. following two cards 
from inmate insane asylum sent 
North Carolina attorney are interest. 
The writer was duly committed with 
guardian appointed and needless 
without authority employ attorney. 


First Card 
Dear Mr. Mann: 
wish engage you matter busi- 
ness. Get touch with me. 
Yours very truly 


Second Card 
Dear Sir: 

feel constrained say that there gen- 
erating within element surprise as- 
suming astounding proportions, due the 
fact that the moment have received 
reply recent message you. 

having business conducted with both 
acumen and dispatch, and not feel 
the mood begin tolerating dilatory tactics 
the present time. 

with considerable fervor that 
impelled state that should this card still 
find you doubt which side the 
bread the butter that will immediate- 
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enter into correspondence with another 


eminent barrister. 
Contributor: William Lee Mann, 


Albermarle, 


have filed the Monroe Circuit Court 
here Bloomington, Indiana, the following 
law suit entitled: 

Heller vs. Van Dament 

This another one those cursed law 
suits. 

might say further that this involves the 
replevin coal stoker. this make 
hot law suit?” 

Contributor: Jess Fields, 
Bloomington, Ind. 


“Cradetor.” (The following copy 
Cleveland, Ohio, from wholesaler located 
the Bronx, Y.) 

have surprised hear that you are 
bankropsi feel surry for you bout supose 
you could not help bout why you 
know that you can not puit 
cradetor whan not cradetor have 
sheept you ocetcuts for display 
window and case you would take order 
for same you would sand money order 
for this pice goods bafore cuting 
markt the bill andon 
order the time you have promist 
pay bafore cuting and you puit 
cradetor well that case you better retorne 
the goods acmy express no. 
cradetor you tell this lewyer 
will tell you that olso tell hem look 
the consiment contrackth printerdon the bill 
agaent you must retorn the goods 
avoid truble for try emplave the goods 
thank you kindly 

Resp yours” 


Admitted Destiny. The following 
davit was filed Court Common Pleas 
Dublin 

“And this deponent further saith, that 
arriving the house the said defendant, 
situate the county Galway aforesaid, 
for the purpose personally serving him 
with the said writ, he, the said deponent, 
knocked three several times the outer, 


commonly called the hall door, but could 
not obtain admittance; whereupon this de- 
ponent was proceeding knock 
time, when man, this deponent un- 
known, holding his hands musket 


another 


writes: 
Court 


sed law 


the 
make 


Ind. 


located 


you are 
Supose 
you 
have 
the 
order 
order 
the 
asa 
retorne 
no. 
wyer 
look 
the bill 
goods 
goods 
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pes 


blunderbuss, loaded with balls slugs, 
this deponent has since heard and verily be- 
lieves, appeared one the upper windows 
the said house, and presenting said musket 
blunderbuss this deponent, threatened 
‘that said deponent did not instantly re- 
tire, would send his (the deponent’s) 
soul hell,’ which this deponent verily be- 
lieves would have done, had 
deponent precipitately escaped.” 


Taking Chances. old sailor was 
once cited witness civil law suit, 
ordeal which was totally unaccustomed; 
but had read about judges and juries, and 
had conceived extravagant idea the 
solemn position witness upon the stand. 
This impression was confirmed the prof- 
friends, who cautioned him beware 
the tricks the lawyers, who did not 
about their business the straightforward 
way courts-martial, but were 
tent upon making witness contradict him- 
self, and thus convict him being liar 
and perjurer. Nothing could more cal- 
culated alarm the conscientious 
than the prospect having his own word 
questioned himself. could not sleep, 
and his appetite, until the day the 
trial. last came, and was called 
the stand. The first question asked after 
trouble him, but rather gave him confidence, 
was accustomed occasional oath 

“What your name?” 

Here was matter for deep reflection and 
for study the probable disposition the 
lawver make him forswear himself. 
carefully weighed every consideration his 
mind, and was seemingly lost abstraction 
until the question was repeated, sharply and 
incisively:— 

“What your name, sir?” 

There was more time allowed for re- 
flection, and the answer was jerked out 
him like the spasmodic heavings the 
capstan breaking ground;— 

effect. And added after long breath, 
“If that’s perjury, make the most 


won't say another word criminate 
Tales. 


Tribute. the North Aisle the 
Church St. Dunstan England, 
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may found upon round tablet. without 
ornament, the following epitaph:— 


the Memory 
Hobson Judkin Esq. 
late Cliffords Inn, 
The Honest Solicitor 
who departed this life, June the 30, 1812. 


This tablet was erected his Clients, 
token gratitude and respect for his 
honest, faithful friendly Conduct them 

thro’ life 
Reader and imitate 
Hobson Judkin. 


Important Case. The following was 
part young peroration one 
the courts recently: “May please your 
honor, this stupendous question. Its 
decision you this day will live judicial 
history long after you and have 
passed from this scene earthly glory and 
sublunary vanity. When the tower Pisa 
Bunker Hill shall grow dim the distant 
cycles receding centuries; when the names 
Napoleon, Marlborough and Washington 
are longer remembered; when 
mids the Pharaohs shall have crumbled 
into dust; when the shall 
cease inhabit its native then 
your ruling this demurrer will 
vive the antique volumes legal lore, 
fresh, green, and imperishable. The case, 
your honor, originally concerns the cost 
two new hats and umbrella. 


Benediction. the early davs the last 
nounced color practiced the Justice Court 
Richmond City; and while 
education, yet had, sheer force 
natural wit, gained practice 
thousand dollars year. One day rep- 
resented, before the Police Justice that 
city, the interests son night who had 
been arrested for creating disturbance 
the public highway. response ques- 
tion the Justice why made the 
disturbance question, the 
swered: “Well, Boss, lemme tell vuh des 
zakly how come it. wuz a-goin’ down 
road, and presny Spayet 
hol’ me, and des ‘gin fo’ holler ter 
peples fer ter git and ‘fess deir sin; 
Judge, not passing this novel defense, 


‘ 


without 


Clients, 
them 
Frequent Clients Are 

lawyer has among his clients widows 
who turn him for advice and comfort. Some- 
times the advice concerns business distinguished 
from legal counsel. But, more often, concerns 
distributive rights, dower, and the protection her 
children’s interests. Perhaps phase legal work 
pays well terms personal satisfaction. Cer- 
tainly, other work, the lawyer more ad- 
mired, respected and trusted. 
Here there vital need for ANNOTATED 
STATE STATUTE. offer ANNOTATED 

LAWS MASSACHUSETTS the work most 
likely used answering the widows’ call for help. 
This, course, but narrow field use for 
this great set. Whenever statutory law involved, 
A.L.M. must consulted see how the statute 
has been applied. Why use somebody’s else set 
keeping your clients waiting when A.L.M. can 
acquired such easy terms? 
Write for Details 
THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
ROCHESTER, NEW YORK 
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turned our practitioner, saying, “This 
your client, not?” “Yas, sir, dat is.” 
“Well, what have you say for him?” 
“Well, yo’ honor, don’ see nut’n 
worl’ fer ter but sing doxol’gy and 
case.” The case was 


Reaching Oratorical Heights. are un- 
able give the name the author the 
following singular address the jury: 

“Gentlemen the jury, you 
panelled here try cause the vastest 
importance this community. The defend- 
ant has been guilty crime and cruelty 
unequalled the annals crime, which 
show him the most carniferous wretch 
that walks this celestial football. Gentle- 
men, when think it. scarcely help 
gushing out flood tears, and crying 
out with one the Apostles, ‘Oh that 
head was waters and eyes fountain 
While this poor unoffending hog, 
whose only bad trait was innocent wag- 
and that confined one his 
extreme extremities, was quietly nipping the 
miserable grass that grew the 
miserable pasture, thinking harm. this 
armed with deadly gun 
loaded the muzzle with missiles death. 
stealthily approached his unconscious victim, 
and discharged the whole deadly contents 
that still deadlier gun right into his solar 
system, and with one 
agony, fell dead the ground!” 


The People’s Money. 
Naples ran away with large sum public 
money, was caught, brought back, and put 
upon his trial. His counsel admitted the 
facts, but contended that the collector was 
one the people, the money was the peo- 
ple’s money, and would 
convict man stealing what was his own; 
and the jury, being the same mind, 
the thief. 


Take Your Choice. retained 
defend unhappy man charged with 
barrassed consequent the rogue having 
exercised his invention over-freely, and hav- 
ing volunteered several explanations the 
matter. First, said did not steal the 
had found it; then said some- 
body had given him the duck; then that his 
dog had picked up; and lastly, that 
malicious policeman had put the duck 
his pocket unknown him. Putting the 
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case the jury, his counsel left the gentle- 
men take their choice, saying: “My un- 
fortunate client has told half dozen dif- 
ferent stories how became possessed 
the duck. don’t ask you believe all 
these stories, but will ask you take any 
one them.” Which story they took the 
advocate never knew, but the man got off. 


Lusty Babe. One plea, good 
one, quite enough, and certain cases 
there none good infancy. The law 
very tender “infants,” going great 
lengths protect them against themselves, 
woman was arrested Presburg, 
gary, for receiving stolen goods. She was 
birth Jewess; but six months previous 
her detection had been baptized 
Roman Catholic Church. When put upon 
her trial she pleaded that she was 
fant, and could not therefore held an- 
swerable for what she had done,—the date 
birth Hungary running according 
the date after serious cogi- 
tation, the tribunal decided the defence 
good one; and that she. woman forty, 
was legally but six months old. 


More Proof Needed. The local champion 
liar was brought before the justice for 
stealing hens. was pretty plain case, and 
the advice his lawyer the prisoner said, 
plead This surprising answer 
place the string lies expected, stag- 
gered the justice. rubbed his head. 
ter thoughtful pause, guess I'll have 
have more evidence before sentence you.” 


Suit Law. The docket Dakota 

justice contains the following entry:— 
Action for marriage. 
Mapes Wait. 

The parties this action 
fore this 10th day May, 1880, and hav- 
ing taken the oath prescribed law, were 
adjudged duly married. The 
said Mapes resides the northeast quarter 
section ten this township, and the said 
Wait resides the southeast quarter sec- 
tion eight; but they did oath de- 
clare their intention making their future 
home said section ten. 


Extension Course. Student: What would 
you advise read after have com- 
pleted course and graduated, professor? 

Professor: would suggest the Help 
Wanted Page.—The Rail. 
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